
VIRGINIA BOARD OF 
NURSING 

Revised Final Agenda 
Department of Health Professions, 9960 Mayland Drive, Suite 300, Henrico, Virginia 23233 

 
Tuesday, May 21, 2019 

9:00 A.M. - Business Meeting of the Board of Nursing – Quorum of the Board - 
Conference Center Suite 201 – Board room 2 

 
Call to Order: Louise Hershkowitz, CRNA, MSHA; President 
 
 
Establishment of a Quorum.      

 

Announcement 
• Welcome New Board Members 

 James L. Hermansen-Parker, MSN, RN, PCCN-K, Nurse Specialist with Sentara Norfolk 
General Hospital 

 Cynthia M. Swineford, MSN, RN, CNE of Disputanta, Vice President, Southside College of 
Health Sciences 
 

• BON Staff Recognized for Years of State Services 
 5 Years of Service – Nichole Clements, Joseph Corley and Sylvia Tamayo-Suijk 
 10 Years of Service – Robin Hills and Huong Vu 
 15 Years of Service – Arlene Johnson  
 25 Years of Service – Ann Tiller and Stephanie Willinger 

 
• Staff Update: 

 Joan Green, temporary employee, started the CNA Licensing position on April 8, 2019 
 Lauren Lawrence, temporary employee, started the CNA/RMA/LMT Discipline Specialist 

position on April 15, 2019 
 Francine Greer, former employee, started the P-14 CNA Licensing position on April 29, 

2019 
 Nancy New started the RN P-14 Probable Cause Reviewer position on April 29, 2019 
 Meredith Rose, former intern, started the P-14 Discipline Specialist position on May 1, 2019  

A. Upcoming Meetings: 
• The Committee of the Joint Boards of Nursing and Medicine meeting is scheduled for Wednesday, 

June 12, 2019 at 9:00 am in Board Room 2 
• NCSBN Executive Officer is scheduled for June 18-19, 2019 in Newport, RI – Ms. Douglas will 

attend as a member of the NCSBN Board of Directors for Area III 
• NCSBN Annual Meeting is scheduled for August 21 – 23, 2019 in Chicago, IL – interested Board 

Members please inform Ms. Hershkowitz or Ms. Douglas 
• DHP Board Member all day Training is scheduled from Monday, October 7, 2019.  More detail 

information will be provided when available  



• REMINDER – JULY BOARD WEEK IS  TWO DAYS & FORMAL HEARINGS ONLY, 
TUESDAY, 7/16 (2 PANELS), AND WEDNESDAY, 7/17 (2 PANELS).  NO BUSINESS 
MEETING 
 

Review of the Agenda: (Except where times are stated, items not completed on May 21, 2019 will be 
completed on May 22, 2019.) 

• Additions, Modifications 
• Adoption of a Consent Agenda 
• Consent Agenda 

B1  March 18, 2019 Board of Nursing Officer Meeting – Ms. Hershkowitz* 
B2  March 18, 2019 Panel – Ms. Phelps* 
B3  March 19, 2019 Board of Nursing Business Meeting – Ms. Hershkowitz* 
B4  March 20, 2019       Consideration of a Consent Order – Ms. Hershkowitz* 
B5  March 20, 2019 Panel B – Ms. Gerardo* 
B6  March 21, 2019 Panel – Ms. Hershkowitz* 
B7  April 4, 2019 Telephone Conference Call – Ms. Hershkowitz* 
B8  April 17, 2019 Telephone Conference Call – Ms. Hershkowitz* 
C1  Agency Subordinate Tracking Log** 
C2  Financial Report as of March 31, 2019* 
C3  Board of Nursing Monthly Tracking Log* 
C4  Health Practitioners’ Monitoring Program Quarterly Report* 
C5  The Committee of the Joint Boards of Nursing and Medicine April 10, 2019 Formal Hearing 
Minutes – Ms. Gerardo*   
 

Dialogue with DHP Director – Dr. Brown 

B. Disposition of Minutes: 
 None  

C. Reports: 
C6  Executive Director Report – Ms. Douglas*** 
 NLC Commission Midyear Meeting March 25, 2019 Report 

 
• NCSBN Midyear Meeting March 26-28, 2019 Report – Ms. Phelps, Ms. Douglas and Ms. Power 

 C7a  Ms. Phelps’ report* 
 C7b  Ms. Power’s report** 

 
• 2019 NCSBN APRN Roundtable and APRN Consensus Forum meetings, April 9-10, 2019 reports –  

Ms. Hershkowitz and Ms. Douglas (verbal report) 
 

D. Other Matters: 
• Board Counsel Update – Charis Mitchell (verbal  report) 
• Board Member Survey Update – Ms. Hershkowitz (verbal report) 

D1  Review of Guidance Document 90-60:  Virginia Board of Nursing Code of Conduct – Ms. 
Hershkowitz** 
D2  Informal Conference Schedule from July through December 2019 – Ms. Power** 
D3  Revenue, expenditures, & Cash Balance Analysis - FYI 



E. Education: 
• E1  Education Informal Conference Committee May 9, 2019 Minutes and Recommendations – Ms. 

Minton/Dr. Hills*** 
• Education Staff Report (verbal report) 

 

10:00 A.M. - Public Comment 
 
Policy Forum – “Pharmaceutical Processor Update” presentation by Caroline D. Juran, Executive Director 
of the Board of Pharmacy** 

F. Legislation/Regulations – Ms. Douglas 
F1  Status of Regulatory Actions*  
F2  Regulatory/Policy Action – 2019 General Assembly* 
F3  Consideration of the Petition for Rule-Making from  Virginia Association of Clinical Nurse 
Specialists** 

G. Consent Orders: (Closed Session) 
  G1  Request for Accommodation NCLEX-PN* 
  G2 Jennifer Lawson, RN** 
  G3 Douglas Jay Donivan, RN*** 
  G4  Stacey Michelle Rexrode, LPN*** 
  G5  Sheilah G. Fortner, LPN 

 

12:00 P.M. – Lunch  
 
 
H. 1:00 P.M. – Board Member Training 

• Addiction and Mental Illness – Debra Jefferson, BS, CSAC, NACAC1, QMHP-A, QMHP-C, 
CIT Coordinator/ CIT Assessment Center Coordinator 

 
 
ADJOURNMENT 
 
   3:00 P.M. – Possible Summary Suspension consideration in Board Room 2 – all Board Members 
 
 
Probable Cause Case review in Board Room 2 – all Board Members 
 
 
 
 
 
(* mailed 5/2) (** mailed 5/9) (*** mailed 5/15) 

Our mission is to assure safe and competent practice of nursing to protect the health, safety and welfare of the citizens of the 
Commonwealth. 



























































































































































































Department of Health Professions

Pharmaceutical Processor Update

Virginia Board of Nursing 
May 21, 2019

Caroline D. Juran, Executive Director, 
Board of Pharmacy



Department of Health Professions

www.dhp.virginia.gov

Pharmaceutical Processor
• Facility permitted by Board of Pharmacy 
• Vertical operation:

– Cultivation of Cannabis plants; 
– Production of cannabidiol (CBD) oil or THC-A oil as 

defined in Code;
– Dispensing of oils by pharmacist to patients 

registered by Board of Pharmacy for treatment or to 
alleviate symptoms of any diagnosed condition or 
disease determined by a physician to benefit from 
such use.
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www.dhp.virginia.gov

Pharmaceutical Processor, cont.
• Operates under personal supervision of a 

pharmacist.
• Oils must be tested prior to dispensing.
• Board quarterly inspections required.
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www.dhp.virginia.gov

Pharmaceutical Processors, cont.
• 18VAC110-60-110(D)
• No person who has been convicted of a 

felony or of any offense in violation of Article 
1 (18.2-247 et seq) or Article 1.1 (18.2-265.1) 
of Chapter 7 of Title 18.2 shall have any form 
of ownership, be employed by or act as an 
agent of a pharmaceutical processor.

Presenter
Presentation Notes
HB1841 - No person who has been convicted of (i) a felony under the laws of the Commonwealth or 38 another jurisdiction or of (ii) within the last five years, any offense in violation of Article 1 (§ 18.2-247 et 39 seq.) or Article 1.1 (§ 18.2-265.1 et seq.) of Chapter 7 of Title 18.2 or a substantially similar offense under 40 the laws of another jurisdiction shall be employed by or act as an agent of a pharmaceutical processor.  G. Every pharmaceutical processor shall adopt policies for pre-employment drug screening and regular, ongoing, random drug screening of employees. 
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www.dhp.virginia.gov

Applications
• 51 applications received 

– HSA I = 9 (Harrisonburg, Staunton, Lord 
Fairfax)

– HSA II = 8 (Loudon, Fairfax, Prince William)
– HSA III = 10 (Southwest)
– HSA IV = 9 (Richmond to Southside)
– HSA V = 15 (Northern Neck to Tidewater)
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www.dhp.virginia.gov

Conditional Approvals Contingent 
Upon Criminal Backgrounds

• HSA I   = PharmaCann Virginia LLC
• HSA II  = Dalitso LLC
• HSA III = Dharma Pharmaceuticals
• HSA IV = Green Leaf Medical of Virginia LLC
• HSA V  = Columbia Care Eastern Virginia LLC
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Written Certification
• §54.1- 3408.3(B) “A practitioner in the course of his

professional practice may issue a written certification
for the use of cannabidiol oil or THC-A oil for
treatment or to alleviate the symptoms of any
diagnosed condition or disease determined by the
practitioner to benefit from such use.”

• "Practitioner" means a practitioner of medicine or
osteopathy licensed by the Board of Medicine.”

Presenter
Presentation Notes
SB1557 – adds NPs and PAs



Department of Health Professions

www.dhp.virginia.gov

Affirmative Defense
• Law provides for an affirmative defense for a 

patient, parent/legal guardian to possess CBD 
oil or THC-A oil as defined in §54.1-3408.3…

• who has been issued a valid written certification 
from a Board of Pharmacy-registered 
practitioner….

• and who maintains a current registration with the 
Board of Pharmacy.
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Written Certification Form
• Authorized since 2015
• Developed by Board of Medicine and Virginia 

Supreme Court
• Practitioner is provided access to the written 

certification once registered with Board of 
Pharmacy.
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Practitioner Requirements
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Practitioner Requirements 
18VAC110-60-30 

• Conduct an assessment and evaluation of the patient to
develop a treatment plan; shall include in-person
examination, patient’s medical history, prescription
history, current medical condition

• Diagnose the patient;

• Be of the opinion that the potential benefits of cannabidiol
oil or THC-A oil would likely outweigh the health risks of
such use to the qualifying patient;
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Practitioner Requirements, cont.

• Explain proper administration, potential risks and
benefits, prior to issuing the written certification;

• Be available or ensure that another practitioner is
available to provide follow-up care and treatment to
determine efficacy of CBD oil or THC-A oil for treating
the diagnosed condition or disease;

• Access PMP;

• Telemedicine cannot be used for at least the first year of
certification.
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www.dhp.virginia.gov

Practitioner Requirements, cont.

• Practitioner shall not delegate responsibility of
diagnosing a patient or determining whether a patient
should be issued a certification.

• Employees under the direct supervision of practitioner
may assist with preparing certification, so long as the
final certification is approved and signed by the
practitioner before it is issued to the patient.

• Cannot issue more than 600 certifications at any given
time. Can petition Boards of Pharmacy & Medicine for
increase.
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Practitioner Prohibitions
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Prohibited Practices of Practitioner, 
18VAC110-60-40

• Directly or indirectly accept, solicit, or receive anything of
value from any person associated with a pharmaceutical
processor or provider of paraphernalia;

• Offer a discount or any other thing of value to a
qualifying patient, parent or guardian based on the
patient’s agreement or decision to use a particular
pharmaceutical processor or cannabidiol oil or THC-A oil
product;
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Prohibited Practices of Practitioner, 
18VAC110-60-40

• Examine a qualifying patient for purposes of diagnosing 
the condition or disease at a location where cannabidiol 
oil or THC-A oil is dispensed or produced; 

• A practitioner, and such practitioner’s co-worker, 
employee, spouse, parent or child, shall not have a 
direct or indirect financial interest in a pharmaceutical 
processor or any other entity that may benefit from a 
qualifying patient’s acquisition, purchase or use of 
cannabidiol oil or THC-A oil
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Prohibited Practices of Practitioner, 
18VAC110-60-40

• A practitioner shall not issue a certification for himself or
for family members, employees or co-workers

• A practitioner shall not provide product samples
containing cannabidiol oil or THC-A oil other than those
approved by the United States Food and Drug
Administration.
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Board Registrations
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Obtaining Practitioner Registration

1. If practitioner intends to, or has issued a written 
certification within the last 12 months, submit the online 
application https://www.license.dhp.virginia.gov/apply/

2. Once the registration has been issued, a link to the
written certification form will be sent via email.

3. Allow 7-10 days for processing the application and
sending the link to the written certification form.
*Issuing a written certification without maintaining registration may
compromise a patient’s affirmative defense to possess CBD oil and
THC-A oil and is a violation of Board of Pharmacy regulation.

https://www.license.dhp.virginia.gov/apply/


Department of Health Professions

Frequently Asked Questions
Q: What is the registration fee for a practitioner?
A: The initial registration fee is $50 and the annual renewal fee is 
$50.

Q: May a practitioner issue a prescription for the oil?
A: No. A written certificate must be issued.

Q:  May a practitioner located in another state obtain registration 
for treating a Virginia resident?
A:  Yes, as long as the practitioner maintains a current active license 
to practice from the relevant Virginia board.
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Obtaining Patient Registration
1. Submit the online application 
https://www.license.dhp.virginia.gov/apply/ and the $50 
fee;

2. Scan and email, fax, or mail the following 
documentation to the board: 

– Copy of written certification issued by a registered 
practitioner; 

– Proof of residency of the qualifying patient and proof 
of residency of a parent or legal guardian, if 
applicable, such as a government-issued 
identification card or tax receipt; 

https://www.license.dhp.virginia.gov/apply/
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Obtaining Patient Registration, cont.

– Proof of identity of the qualifying patient and, if the 
patient is a minor, proof of identity of the parent or 
legal guardian in the form of a government-issued 
identification card; 

– Proof of the qualifying patient’s age in the form of a 
birth certification or other government-issued 
identification. 

• Allow 7-10 days for processing. 
• Registration card will be mailed to the address of 

record listed on the application.
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Frequently Asked Questions
Q: What other conditions must be met for a patient to assert the 
affirmative defense?

A: In addition to being issued a valid written certification from a 
Board of Pharmacy-registered physician, the patient and, if such 
patient is a minor or an incapacitated adult as defined in 18.2-369, 
such patient's parent or guardian, must obtain registration from the 
Board of Pharmacy. The written certification alone does not satisfy 
the conditions for asserting an affirmative defense for possessing 
CBD or THC-A oil.

http://law.lis.virginia.gov/vacode/18.2-369
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Status of Regulations
• Revised emergency regulations effective 10/1/18 

and scheduled to expire 8/5/19.
• Permanent replacement regulations adopted by 

board in September 2018 
– Public comment period ends May 17, 2019
– Regulation Committee to discuss on May 3, 2019
– Board to adopt final regulations June 5, 2019
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Board Registrations
• As of 5/3/19:

– 265 registered physicians 
– 466 registered patients, 137 pending
– 10 registered parent/guardian, 8 pending 
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Frequently Asked Questions
Q: When will the pharmaceutical processors be 
operational?

A: Being constructed and must become operational no 
later than December 21, 2019.
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Frequently Asked Questions
Q: Where may I access a map of the health service areas?
A:  
https://www.vdh.virginia.gov/HealthStats/documents/2010/pd
fs/HDMap.pdf

Q:  Can the oils be obtained from a pharmacy?
A:  No, only from a permitted pharmaceutical processor.

Q:  May the oils be delivered to the patient?
A:  Yes, after the initial dispensing pursuant to a newly issued written 
certification.

https://www.vdh.virginia.gov/HealthStats/documents/2010/pdfs/HDMap.pdf
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Epidiolex
• Cannabidiol product
• Recently approved by FDA and placed into 

Schedule V by DEA
• Does not impact pharmaceutical processor program
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Hemp-Derived CBD Oil 
• Differences 
• Regulatory Oversight

Presenter
Presentation Notes
CBD Currently Being Sold in StoresLikely hemp-derived CBD product coming in from out-of-stateIndustrial hemp comes from the Cannabis plant, but is legally treated differently than marijuana because it does not contain more than 0.3% THC Virginia law authorized an industrial hemp program in 2014 under VDACS’ oversight Originally envisioned to produce rope, fibers, textile-related productsGrowing desire in the last couple of years to produce CBD from hemp even though some experts say it’s not a good source of CBDFederal Farm Bill passed in December 2018 removed hemp from the Controlled Substances Act and authorizes states either promulgate its own regs for oversight or default to federal regsVDACS and Secretary of Agriculture currently determining how VA will oversee hemp programHave been telling VA-registered hemp growers that they could not produce CBD for commercial sale Concerns we have with Current CBD productsResearch indicates only 1/3 of products are accurately labeledPowahatan case – contained THC concentration of marijuana52 patients harmed in Utah because it contained synthetic cannabimimetics that led to many being admitted to hospitals; did not contain CBD Led to CDC issuing warning to states to regulate CBD productionCurrently Va and other states only test for THC concentration, don’t test for presence of cannabinoids or their concentration levels, presence of pesticides or toxicitiesAlso, unclear legally if these products can make health claimsWe have shared our concerns with VDACS, Secretary’s office, and OAG
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Contact Information
Department of Health Professions
Virginia Board of Pharmacy
Perimeter Center
9960 Mayland Drive, Suite 300
Henrico, VA  23233
(804) 367-4456

cbd@dhp.virginia.gov – CBD, pharmaceutical processor –
related questions

pharmbd@dhp.virginia.gov - General board questions

mailto:pharmbd@dhp.virginia.gov
mailto:pharmbd@dhp.virginia.gov
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Questions?
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